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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  161m 

Population  Education  Program 

agency:  Office  of  Education,  HEW. 
action:  Final  Regulations. 

summary:  The  Commissioner  issues 
final  regulations  for  the  Population 
Education  Program  enacted  by  the 
Education  Amendments  of  1978.  The 
regulations — which  were  developed  in 
consultation  with  the  Deputy  Assistant 
Secretary  for  Population  Affairs — 
govern  the  awarding  of  direct 
discretionary  grants  to  State  and  local 
educational  agencies,  institutions  of 
higher  education,  or  other  nonprofit 
organizations  or  institutions  that  are 
designed  to  encourage  the  training  of 
educational  personnel,  the  development 
and  dissemination  of  instructional 
materials,  and  the  support  of  elementary 
and  secondary  school  programs  in 
population  education. 

DATES:  These  regulations  are  expected 
to  take  effect  45  days  after  they  are 
transmitted  to  Congress.  Regiilations  are 
usually  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ernest  A.  Crider,  Education  Program 
Specialist,  Special  Programs  Staff,  U.S. 
Office  of  Education,  Room  2083,  FOB-8. 
400  Maryland  Avenue,  SW., 

Washington,  D.C.  20202  (202-245-8868). 
SUPPLEMENTARY  INFORMATION: 

A.  No  Funds 

The  Commissioner  is  required  by  law 
to  publish  regulations  for  programs 
authorized  by  Congress.  Please  note  that 
the  President's  budget  does  not  request 
funds  to  operate  this  program  for  Fiscal 
Year  1980. 

B.  Background 

The  purpose  of  the  Population 
Education  Program  (Section  392,  Title 
III,  Part  M  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended)  is  to  enhance  an  awareness 
and  knowledge  of  population  issues  in 
elementary  and  secondary  school 
students  throughout  the  Nation. 
Consistent  with  Senate  and  House 


Committee  Reports  on  the  Education 
Amendments  of  1978  (S.  Rep.  No.  856, 
95th  Cong.,  2d  Sess.  44-45  (1978);  H.R. 
Rep.  No.  1137, 95th  Cong.,  2d  Sess.  74-75 
(1978)),  the  Population  Education 
Program  focuses  on  the  nature  and 
impact  of  population  change  and 
encourages  the  incorporation  of 
population  education  into  a  broad 
variety  of  academic  subjects. 

The  Population  Education  Program 
results  fi'om  a  recognition  that 
population  phenomena — such  as  births, 
deaths,  migration,  and  characteristics 
relating  to  the  size,  distribution,  and 
composition  of  the  population— have  a 
profound  impact  on  the  quality  of  life. 
This  recognition  reflects,  in  part,  an 
increased  understanding  of  the 
relationship  between  population  issues 
and  environmental  issues  and  a  growing 
awareness  that  natural  resources  are 
limited. 

Recent  events  have  contributed  to  an 
enhanced  perception  of  how  the  size, 
rate  of  growth,  composition,  and 
distribution  of  the  population  affect 
social,  economic,  and  political  life;  that 
is,  how  people  affect  and  are  affected  by 
population  trends.  The  following 
examples  give  some  idea  of  the  range  of 
,  issues  that  can  be  explored  in 
popidation  education; 

(1)  The  effects  of  changing  age 
stnicture  on  the  Social  Security  and 
pension  systems. 

(2)  The  impact  of  immigration — both 
legal  and  illegal — on  the  Nation’s  growth 
rate,  the  labor  market,  and  the  provision 
of  health,  educational,  and  social 
services. 

(3)  The  impact  of  the  post-World  War 
II  “baby  boom"  on  a  broad  array  of 
services,  including  education,  health, 
housing,  and  employment. 

(4)  Changing  age  composition  and 
family  size  and  their  impact  on  housing 
and  other  essential  services. 

(5)  Changes  in  the  modes  and  patterns 
of  transportation  and  their  impact  on 
population  distribution. 

(6)  The  causes  and  consequences  of 
rural-urban  migration. 

(7)  The  relationship  between 
pop^ation  growth  and  distribution  and 
the  availability  and  use  of  resources. 

Increasing  interest  in,  and  concern 
about,  population  issues  has  generated 
activity  at  various  levels.  For  example, 
in  its  1972  report  the  congressionally 
established  Commission  on  Population 
Growth  and  the  American  Future 
recommended  the  enactment  of  a 
Population  Education  Act.  In  a  special 
1976  report  the  Subcommittee  on 
Population  Education  of  the  Federal 
Interagency  Committee  on  Education 
recommended  that  population  education 


be  considered  a  national  educational 
priority. 

The  Office  of  Environmental 
Education,  within  the  U.S.  Office  of 
Education,  has  supported  several 
curriculum  development  and 
demonstration  projects  in  population 
education.  At  the  local  school  level,  the 
Baltimore  City  public  school  system,  for 
example,  has  incorporated  population 
education  concepts  into  its  curricula. 

C.  Overview  of  the  Regulations 

The  regulations  state  the  purpose  of 
the  Population  Education  Program, 
provide  a  definition  of  “population 
education,"  describe  the  nature  of 
projects  that  the  Commissioner  funds 
under  the  program,  and  outline  the 
Commissioner's  criteria  for  judging  the 
quality  of  project  applications. 

Education  Division  General 
Administrative  Regulations 

These  regulations  do  not  contain 
certain  t3q)es  of  requirements.  Those 
requirements  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  replace  the  General  Ptovisions  for 
Office  of  Education  Program  Regulations 
and  which  have  been  published 
separately. 

The  following  items  applicable  to  this 
program  are  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education’s  procedures 
to  assure  compliance. 

D.  Summary  of  Comments  and 
Responses 

A  notice  of  proposed  rulemaking  for 
the  Population  Education  Program  was 
published  on  May  10, 1979,  in  the 
Federal  Register  (44  FR  27632),  and 
public  meetings  were  held  in  10  cities  on 
Jime  19, 1979.  During  the  60-day 
comment  period  more  than  80 
individuals  and  organizations  offered 
comments  and  recommendations. 

The  following  is  a  summary  of  the 
comments  that  requested  changes  in  the 
regulations  and  the  Conunissioner  of 
Education’s  responses  to  those 
comments.  The  comments  and 
responses  are  identified  by  the  section 
number  of  the  final  regulations  to  which 
they  refer  followed  by  the  relevant 
section  number  in  the  notice  of  proposed 
rulemaking  (NPRM),  if  different.  Those 
comments  that  do  not  refer  to  any 
particular  section  of  the  proposed 
regulations  are  discussed  separately.  A 
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brief  summary  of  comments  beyond  the 
scope  of  these  regulations  concludes  this 
discussion. 

§  161m.  1  Purpose. 

Comment  One  commenter  asked  why 
the  language  in  section  392(a]  of  the 
Act — which  states  that  the  purpose  of 
the  Population  Education  Program  is  to 
“implement  a  program  of  population 
education  in  elementary  and  secondary 
schools” — ^is  not  simply  repeated  in  the 
regulations. 

Response.  A  change  has  been  made. 
This  section  now  states  that  the  purpose 
of  the  Population  Education  Program  is, 
“through  Federal  assistance,  to 
implement  a  program  of  population 
education  in  elementary  and  secondary 
schools.”  The  term  “to  implement”  is 
sufhciently  broad  to  include  all 
permissible  activities  listed  in  the 
program  statute. 

Comment  One  commenter  inquired 
whether  or  not  this  program  could 
provide  support  for  community  agency- 
based  programs  in  population  education. 
This  commenter  suggested  that  the 
regulation  be  modified  to  address  the 
needs  of  individuals  of  school-age  who 
are  no  longer  in  school. 

Response.  No  change  has  been  made. 
The  statute  specifically  states  that  the 
purpose  of  the  program  is  to  implement 
population  education  programs  in 
schools.  However,  this  would  not 
preclude  the  involvement  of  community 
agencies  in  the  development  of  school- 
based  projects  that  include  efforts  to 
reach  school-aged  individuals  who  are 
not  enrolled  in  schools. 

$  161m.2  Eligible  parties. 

Comment  One  commenter  suggested 
that  the  exclusion  of  profit-making 
private  organizations  fi'om  the  list  of 
eligible  parties  was  not  supported  by  the 
Act. 

Response.  No  change  has  been  made. 
Section  302(a)  of  the  Act,  which  applies 
to  this  program,  provides  that  “no  grant 
may  be  made  under  this  title  to  other 
than  a  public  agency  or  non-profit 
organization,  or  institution  *  * 
Profit-making  private  organizations  are, 
however,  eligible  to  compete  for 
contracts  in  separate  competition  in 
response  to  Requests  for  l^posals 
(Rn>s). 

Comment  One  commenter  suggested 
that  this  section  should  be  changed  to 
ensure  that  Institutions  of  Higher 
Education  (IHEs)  would  receive  funding 
for  the  support  of  population  education 
projects  tlurough  this  program. 

Response.  No  change  has  been  made. 
IHEs  are  eligible  for  grants  under  this 
program,  and  may  apply  on  a 


competitive  basis  as  may  other  agencies 
and  organizations. 

§  161m.4(c)  Definition  of  ‘'educational 
personnel. " 

Comment  One  commenter  objected 
that  the  proposed  definition  of 
"educational  personnel”  would  permit 
individuals  outside  the  formal 
educational  system  to  be  involved  in 
training  activities  and  the  development 
of  curricular  materials.  The  commenter 
asserted  that  this  provision  would 
permit  the  use  of  outside  "population 
experts”  with  controversial  values  in  the 
development  of  population  education 
projects  that  affect  the  values  of 
elementary  and  secondary  school 
children. 

Response.  No  change  has  been  made. 
The  definition  allows  State  educational 
agencies  (SEAs),  local  educational 
agencies  (LEAsj,  private  non-profit 
organizations,  and  other  potential 
applicants  to  make  use  of  the  best 
available  personnel  in  population 
education.  It  does  not,  however,  require 
that  outside  educational  personnel  be 
used.  The  definition  is  consistent  with 
both  the  Act  and  the  intent  of  Congress 
that  population  education  be 
incorporated  into  school  programs 
throughout  the  Nation.  Also,  the 
provision  requiring  an  applicant  to 
cooperate  with  SEAs  and  LEAs  in 
certain  activities  (§  161m.41)  and  the 
criterion  encouraging  an  applicant  to 
obtain  the  cooperation  of  these  agencies 
and  other  appropriate  organizations  for 
all  activities  (§  161m.31(j))  are  designed 
in  part  to  encourage  continued  State  and 
local  control  of  curricular  content  and  of 
school  programs. 

Comments.  One  commenter 
questioned  the  omission  of  counselors 
and  guidance  personnel  from  the 
proposed  definition  of  educational 
personnel. 

Response.  A  change  has  been  made. 

In  recognition  of  the  important  role 
played  by  these  personnel  in  school 
systems,  the  definition  has  been 
expanded  to  include  coimselors  and 
guidance  personnel. 

S  161m.4(c)  Definition  of  “population 
education.  ” 

Comment  Most  commenters  generally 
supported  the  proposed  definition  of 
population  education.  Many  of  these 
commenters,  however,  proposed  the 
inclusion  of  a  component  specifically 
addressing  family  life  education.  A  few 
asked  that  sex  education  be  included,  or 
that  family  and  individual  values  and 
attitudes  diat  relate  to  human 
reproduction  be  considered.  One 
commenter  asserted  that  the  proposed 
definition  was  “too  sophisticated”  for 


elementary  and  secondary  school 
children,  and  that  it  encouraged  the 
discussion  of  values  not  encouraging  to 
human  reproduction. 

Response.  No  change  has  been  made. 
The  definition  of  population  education  is 
carefully  constructed  to  be  consistent 
with  the  Congressional  intent  that  the 
program  focus  on  population  dynamics 
and  not  include  sex  education  (see  S. 
Rep.  No.  856,  95th  Cong.  2d  Sess.  44-45 
(1978)).  Therefore,  the  regulations 
specifically  prohibit  the  teaching  of  the 
biological  elements  of  human 
reproduction  or  techniques  of 
contraception.  Also,  the  definition,  in 
and  of  itself,  does  not  reflect  a  bias  for 
any  particular  set  of  values  concerning 
human  reproduction.  Furthermore,  the 
requirement  that  applicants  obtain  the 
cooperation  of  SEAs  and  LEAs 
(§  161m.41)  may  ensure  that  projects  in 
schools  do  not  conflict  with  prevailing 
community  values. 

S  ISlm.lO  Nature  of  projects. 

161m.  100  of  the  NPRM) 

Comment  Several  commenters 
requested  that  this  section  repeat  the 
language  of  the  Act  that  specifies 
various  academic  disciplines  to  which 
population  education  might  apply. 

Under  the  Act,  these  disciplines  may 
include,  but  are  not  Hmited  to.  history, 
science,  biology,  social  studies,  and 
home  economics. 

Response.  A  change  has  been  made. 
Although  the  Department  of  Health, 
Education,  and  Welfare  is  reducing  the 
unnecessary  repetition  of  statutory 
language  in  regulations,  it  is  useful  for 
potential  applicants  to  have  this 
information.  Therefore  §  161m.l0  now 
states  that  these  disciplines  “may 
include,  but  are  not  limited  to,  history, 
science,  biology,  social  studies,  and 
home  economics.” 

Comment  One  commenter  requested 
that  it  be  possible  for  applicants  to  be 
eligible  if  they  propose  that  population 
education  be  incorporated  into  a  single 
subject  area.  This  commenter  asserted 
that  it  would  be  too  demanding  for 
individual  projects  to  incorporate 
population  education  into  a  variety  of 
subject  areas. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  it  to  be  both 
beneficial  and  possible  to  encourage  the 
incorporation  of  population  education 
into  a  variety  of  academic  areas  at  the 
single  project  level.  It  should  be  noted 
that  this  does  not  imply  that  all  possible 
academic  areas  must  be  involv^  in  the 
specific  activities  of  a  given  project  Hie 
infusion  of  population  education 
concepts  and  materials  into  a  number  of 
academic  areas  should  ensure:  (1)  That 
single  disciplinary  perspectives  in  the 
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teaching  of  population  education  will  be 
avoided;  and  (2)  that  population 
education  will  be  more  thoroughly 
infused  into  a  school  curricular  program. 
This  approach  is  also  consistent  with 
the  program  statute. 

Comment.  One  commenter 
recommended  that  this  section  stress  the 
relationship  between  population 
education  and  environmental  education, 
and  that  the  Population  Education 
Program  be  administered  as  part  of  the 
Environmental  Education  Program. 
Another  commenter  specifically 
opposed  any  such  relationship. 

Response.  No  change  has  been  made. 
The  Population  Education  Program  and 
Environmental  Education  Program  are 
separately  legislated  programs  that 
address  related,  but  different,  issues.  It 
should  be  emphasized,  however,  that  the 
definition  of  population  education  * 

(§  161m.4(c])  does  address  issues  related 
to  environmental  concerns. 

§  161m.ll  Duration  of  projects. 

(\  161m.l01  of  the  NPRMJ 

Comment  One  commenter  questioned 
the  inclusion  of  any  requirement  on 
duration  of  projects  because  the  Act 
does  not  specifically  limit  the  period  of 
Federal  assistance  for  any  particular 
project 

Response.  A  change  has  been  made. 
This  section  now  states  that  the 
Commissioner  “makes  grant  awards  for 
a  specified  period  of  time”  that 
generally  “does  not  exceed  three  years.” 
The  reference  in  these  regulations  to  a 
five  year  limit  on  the  duration  of  project 
grants  has  been  deleted  as  unnecessary. 
Applicants  should  also  consult  EDGAR, 
45  CFR  100a.250-100a.254,  for  general 
rules  governing  multi-year  projects, 
including  project  duration. 

S  161m.31(f}  Selection  criteria  the 
Commissioner  uses:  Dissemination. 

(i  161m.300(b)(l)  of  the  MPRM) 

Comment  One  commenter  stated  that 
this  criterion  was  confusing  because  it 
did  not  clarify  whether  dissemination 
activities  must  be  local  or  national  in 
nature. 

Response.  A  change  has  been  made. 
The  language  now  states  that 
dissemination  activities  are  to  be  related 
to  the  scope  of  a  project  If  a  project  is 
local  in  scope,  the  project  should  focus 
its  informational  activities  on  the  local 
level.  If  a  project  is  national  in  scope, 
dissemination  of  information  should  be 
national. 


8  161m.31(i)  Selection  criteria  the 
Commissioner  uses:  Potential  for  use  by 
a  variety  of  groups  throughout  the 
Nation.  (\  161m.300(b)(4)  of  the  NPRM) 

Comment  One  commenter  suggested 
that  the  criterion  that  awards  up  to  20 
points  to  projects  capable  of  “use  by  a 
variety  of  groups  throughout  the  Nation” 
(and  a  stress  upon  “widespread 
dissemination”  in  8  161m.41)  might  lead 
to  the  development  of  projects  that  are  ^ 
too  general  or  theoretical  for  local 
application.  Another  stated  that  the 
stress  on  “potential  national 
significance”  in  the  preamble  was  “too 
categorical” 

Response.  No  change  has  been  made, 
llie  stress  of  the  Act  on  broad 
population  phenomena  and 
dissemination  implies  that  it  is 
important  to  have  this  particular 
criterion.  For  any  project  to  be  of 
potential  national  significance  it  must  be 
adaptable  for  use  in  a  variety  of  local 
settings.  To  be  adaptable,  these  projects 
cannot  be  too  general  or  theorectical  for 
local  application. 

These  regulations  are  designed  to 
encourage  projects  that  have  potential 
for  systemwide  applicability.  For 
example,  the  regulations  encourage 
comprehensive  in-service  training 
activities  rather  than  limited  workshop 
efforts  in  isolated  areas.  It  is  the  broad 
comprehensive  project  that  provides  a 
variety  of  elements  that  can  be  used  by 
program  planners  in  meeting  the  unique 
needs  of  other  areas. 

While  the  term  “widespread 
dissemination”  in  8  161m.41  is  taken 
directly  from  statutory  language,  nothing 
in  these  regulations  precludes  (1)  the  use 
of  local  examples  to  illustrate  national 
phenomena;  or  (2)  the  discussion  of  the 
impact  of  national  phenomena  on  local 
developments. 

8  161m.31(j)  Selection  criteria  the 
Commissioner  uses:  Cooperation. 

(%  161m.300(B)(5)  of  the  NPRM) 

Comment.  One  commenter  questioned 
the  inclusion  of  this  criterion,  suggesting 
that  it  may  hinder  the  development  of 
population  education  because  of  a  lack 
of  State  or  local  educational  personnel 
with  knowledge  of  and  interest  in  the 
subject. 

Response.  No  change  has  been  made. 
This  criterion  is  intended  to  promote 
cooperative  arrangements  in  categories 
of  activities  in  which  cooperation  is  not 
explicitly  required  by  the  Act.  National 
studies — such  as  the  Rand  report 
“Federal  Programs  Supporting 
Educational  Change,  Vol.  IV:  The 
Findings  in  Review” — have  shown  that 
the  involvement  of  SEAs  and  LEAs  in 
the  development  and  operation  of 


innovative  projects  substantially 
increases  the  likelihood  that  the  projects 
will  be  incorporated  into  existing 
elementary  and  secondary  school 
programs.  A  task  of  the  potential 
applicant,  then,  may  be  to  develop  in 
educational  agencies  a  knowledge  of 
population  education  and  an 
appreciation  of  the  importance  of  this 
subject 

Appropriate  guidance  concerning  how 
applicants  might  meet  this  criterion  will 
be  contained  in  program  guidelines. 

8  161m.31(k)  Selection  criteria  the 
Commissioner  uses:  Focus  of  project 
(%  161m.300(bJ(6)  of  the  NPRM) 

Comment  Many  commenters 
generally  supported  the  establishment  of 
priorities  in  this  program.  One 
commenter,  however,  questioned  the 
establishment  of  any  priorities  for 
categories  of  activities,  and  asserted 
that  all  activities  authorized  by  the  Act 
should  receive  equal  consideration  in 
the  awarding  of  grants.  This  commenter 
noted  that  no  systematic  national  survey 
exists  to  justify  the  establishment  of 
priorities. 

Response.  No  change  has  been  made. 
In  population  education,  as  in  other 
emerging  fields  of  study,  primary 
obstacles  to  development  and 
implementation  have  been  the  lack  of 
appropriate  educational  materials  and 
training  opportxmitiea  (see  Heuther  and 
Gustavus,  “Population  Education  in  the 
United  States.”  PRB  Report  UI,  No.  2). 

In  its  initial  development,  it  is  necessary 
to  focus  this  program  on  these  types  of 
activities  to  ensure  that  the  program  has 
the  broadest  possible  impact.  Thus,  the 
final  regulations  give  preferences  to 
certain  types  of  activities. 

8 161m.31(k)(3)  Selection  criteria  the 
Commissioner  uses:  In-service  training 
projects.  (%  161m.300(b)(6)(iii)  of  the 
NPRM) 

Comment  Many  commenters  claimed 
that  preservice  training  is  essential  if 
population  education  is  to  be 
incorporated  into  elementary  and 
secondary  school  programs.  They 
requested  that  preservice  training  be 
included  with  in-service  training  as  a 
preferred  category  of  activity.  Some  of 
these  commenters  believed  that  not 
including  preservice  training  as  a 
priority  activity  was  not  consistent  with 
the  population  education  program 
statute. 

Response.  No  change  has  been  made. 
The  Act  identifies  a  number  of  examples 
of  permissible  activities  but  does  not 
require  that  all  the  activities  that  are 
listed  receive  Federal  assistance.  For 
new  programs  of  this  nature  the 
Commissioner  prefers  in-service  training 
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because  it  addresses  the  needs  of 
professionals  already  working  in  school 
systems  and,  therefore,  can  have  a  more 
inunediate  effect.  Preservice  training  is 
indirect,  long-term,  and  therefore  diffuse 
in  its  impact. 

Comment.  Many  commenters  objected 
to  the  language  in  the  preamble  to  the 
notice  of  proposed  rulemaking  that 
stated  that  "the  primary  objective  of  in- 
service  training  programs  is  the 
development  of  approaches  to  training, 
not  the  training  of  educational 
personnel."  Most  of  these  commenters 
requested  that  the  language  in  this 
section  of  the  regulations  be  modified  to 
reflect  that  the  objective  of  in-service 
training  projects  is  the  training  of 
educational  personnel.  They  assert  that 
many  “approaches”  already  exist  in  this 
field,  and  that  the  focus  should  be  the 
direct  training  of  educational  personnel. 

Response.  No  change  has  been  made. 
The  intent  of  this  section  is  to  encourage 
grantees  to  develop  comprehensive 
strategies,  procedures,  and  techniques  to 
provide  for  the  in-service  training  of 
educational  personnel  to  prepare  them 
to  incorporate  population  concepts  into 
a  broad  array  of  subject  fields  in  order 
to  accomplish  the  basic  program 
objective — the  development  and 
implementation  of  a  “program  of 
population  education  in  elementary  and 
secondary  schools”  [sec.  392(a)  of  the 
Act).  While  many  approaches  to  training 
may  already  exist  in  this  field,  they  have 
not  been  adequately  related  to  the 
variety  of  strategies  which  would 
accomplish  the  broad  purpose  of  the 
Population  Education  Program. 

Therefore,  the  emphasis  should  be  on 
developing  comprehensive  in-service 
training  practices  with  the  greatest 
potential  for  affecting  school  system 
change  and  commitment. 

Comment.  One  commenter  suggested 
that  this  criterion  should  be  modified  to 
ensme  that  training  programs  for 
teachers  are  carried  out  by  teachers. 

Response.  No  change  has  been  made. 
The  present  provision  permits,  but  does 
not  require,  teachers  to  carry  out  in- 
service  training  activities.  It  is  important 
that  SEAs,  LEAs,  and  other 
organizations  have  the  flexibility  to 
make  use  of  the  best  personnel  available 
in  population  education  field,  whether  or 
not  those  individuals  are  outside  the 
formal  school  system. 

§  161m.40  Allowable  costs.  (%  161m.400 
oftheNPRM) 

Comment.  Many  commenters  asserted 
that  the  proposed  section  on  allowable 
costs  limits  the  capacity  of  SEAs,  LEAs, 
and  other  organizations  to  conduct 
projects  under  the  Population  Education 
Program.  These  commenters  were 


especially  concerned  about  the  impact 
of  this  provision  on  the  conduct  of  in- 
service  training  activities,  and  dted  a 
recent  trend  in  some  school  districts 
toward  the  constricting  of  budgets  for 
the  conduct  of  training  activities. 
Although  many  of  these  commenters 
generally  concurred  with  the  necessity 
for  applicants  to  “clearly  demonstrate” 
the  need  for  payments  for  stipends,  the 
employment  of  substitutes,  or  released 
time,  most  strongly  requested  the 
deletion  of  the  phrases  “only  in 
exceptional  cases”and  “limited”  from 
the  section.  One  commenter  questioned 
the  meaning  of  the  term  "limited.” 

Response.  No  change  has  been  made. 
It  is  desirable  that  SEAs  and  LEAs 
demonstrate  their  commitment  to  project 
activities  in  part  through  their 
willingness  to  assume  some  project 
costs  included  in  this  section.  However, 
it  is  recognized  that  “in  exceptional 
cases”  in  order  for  a  grantee  to 
effectively  operate  a  project  a  “limited” 
use  of  grant  funds  to  pay  for  stipends, 
employment  of  substitutes,  or  released 
time  may  be  necessary.  Factors  in 
determining  whether  or  not  an 
exceptional  case  exists  might  include: 
the  status  of  the  school  system  budget 
for  training  costs;  the  level  of  tax 
support  for  educational  services  in  a 
given  community;  and  existing 
expenditures  for  complementary 
program  activities. 

The  term  “limited”  implies  that  in  no 
case  may  grant  funds  be  used  to  pay  the 
entire  cost  of  stipends,  employment  of 
substitutes,  or  released  time  necessary 
for  the  operation  of  a  project  The 
determination  of  the  amount  any  project 
might  recieve  for  payment  of  these  costs 
will  be  determined  on  a  case-by-case 
basis. 

Additional  guidance  concerning  how 
to  meet  the  requirements  of  this  section 
will  be  contained  in  program  guidelines. 

Comment.  One  commenter 
recommended  that  this  section  be 
modified  to  permit  the  hiring  of  teachers 
to  carry  out  in-service  training  projects. 

Response.  No  change  has  been  made. 
These  regulations  do  not  prohibit  the 
hiring  of  teachers  to  carry  out  in-service 
training  projects. 

§  161m.41  Cooperation  with  State  and 
local  educational  agencies.  (\  161m.401 
oftheNPRM) 

Comment.  Many  commenters 
expressed  the  view  that  the  section 
requiring  an  applicant  to  obtain  the 
cooperation  of  SEAs  and  LEAs  in  the 
conduct  of  certain  activities  is  too 
restrictive  in  its  present  form.  Many  of 
these  commenters  requested  that  the 
section  be  modified  to  include  the 
phrase  “where  feasible  and 


appropriate.”  One  suggested  that  the 
requirement  be  interpreted  to  allow 
“informal”  arrangements  between 
individual  groups  of  teachers  and 
outside  organizations  without  obtaining 
the  formal  cooperation  of  SEAs  and 
LEAs.  Several  noted  that  it  was  possible 
for  curriculum  development  to  take 
place  without  the  cooperation  required 
in  this  section.  Some  indicated  that  the 
nature  of  cooperation  required  was 
unclear. 

Response.  No  change  has  been  made. 
The  requirements  in  §  161m.41 
implement  section  392(c)  of  the  Act, 
which  states  that  the  cooperation  of 
SEAs  and  LEAs  must  be  obtained  in  the 
development  of  projects  involving 
certain  activities.  These  regulations, 
therefore,  require  the  cooperation  of 
these  agencies  in  those  activities.  The 
inclusion  of  the  phrase  “where  feasible 
and  appropriate”  would  be  inconsistent 
with  the  imequivocal  requirement  of  the 
Act,  and  is  therefore  not  legally 
permissible.  Similarly,  this  requirement 
for  institutional  cooperation  can  not  be 
met  through  “informal”  arrangements 
between  teachers  and  outside  groups. 

More  specific  information  concerning 
how  this  cooperation  may  be  carried  out 
will  be  appropriately  addressed  in 
program  guidelines. 

General  Comments 

Preapplications  or  letters  of  intent — 
Comment.  A  few  commenters 
recommended  that  the  application 
process  include  a  letter  of  intent  or 
preapplication  process  in  order  to 
screen  out  potential  applicants  whose 
proposals  are  not  likely  to  meet 
requirements  and  standards  of  the 
program. 

Response.  No  change  has  been  made. 
Although  appropriate  for  programs  in 
which  eligibility  can  be  decided  quickly, 
the  preapplication  process  or  letter  of 
intent  is  not  adequate  in  this  case  for 
evaluating  proposed  developmental  or 
innovative  projects  under  this  program 
about  which  more  complete  information 
is  necessary. 

State  review  of  applications. — 
Comment  One  commenter 
recommended  that  all  applications  fitim 
LEAs  be  submitted  to  SEAs  for  review. 

Response.  For  this  program  the  Act 
does  not  require  review  of  LEA 
applications  by  SEAs.  However, 
cooperation  is  required  for  certain  types 
of  activities  (§  161m.41)  and  encouraged 
for  all  other  activities  ($  161m.31(j)). 

State  educational  agency  grants  for 
technical  assistance.— Comment  One 
commenter  suggested  that  SEAs  be 
specifically  designated  as  favored 
recipients  of  technical  assistance  grants 
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to  assist  LEAs  in  the  development  of 
population  education  projects. 

Response.  No  change  has  been  made.- 
The  Act  does  not  authorize  specific 
technical  assistance  grants  for  this 
program.  However,  SEAs,  with  other 
applicants,  may  apply  competitively  for 
grants  to  support  any  of  the  activities 
Usted  by  the  Act  Some  of  these  may 
include  assisting  LEAs  in  their 
individual  projects  through  such 
activities  as  the  conduct  of  workshops, 
the  dissemination  of  materials,  and  the 
conveying  of  information. 

Comment  One  commenter  suggested 
Federal  funding  support  for  planning 
grants.  Another  recommended  that 
Federal  funding  be  made  available  for 
State  planning  grants  through  this 
program. 

Response.  No  change  has  been  made. 
Because  of  limited  resources  these 
regulations  do  not  provide  for  funding  of 
planning  activities.  Planning  activities 
should  precede  the  development  of  grant 
applications  for  all  projects. 

Preference  for  studies  of  special 
groups. — Comment  One  commenter 
suggested  that  preference  be  shown  to 
applications  that  promote  the  study  of 
the  impact  of  population  dynamics  upon 
minority  groups.  Another  suggested  that 
preference  be  shown  to  projects  which 
address  population  issues  related  to 
individuals  over  60  years  of  age. 

Response.  No  change  has  been  made. 
The  Population  Education  Program  is 
designed  to  promote  the  study  of 
population  phenomena  that  affect  all 
groups.  It  would  be  inappropriate  to 
establish  a  criterion  that  favors  projects 
that  address  the  concerns  of  particular 
segments  of  the  population. 

Allocation  of  funds  according  to  need 
and  leadership. — Comment  One 
commenter  suggested  that  funds  be 
allocated  according  to:  demonstrated 
need,  areas  and  institutions  that  have 
demonstrated  competency  in  population 
education  and  related  fields  of  study, 
and  agencies  that  have  exercised 
leadership  in  population  education.  This 
commenter  defined  need  to  apply  to 
those  areas  experiencing  rapid 
population  growth  or  those  areas  with 
fragile  ecological  systems  threatened  by 
excessive  population. 

Response.  No  change  has  been  made. 
Both  ^e  regulations  for  this  program 
and  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
provide  for  the  selection,  on  a 
competitive  basis,  of  projects  that  are  of 
the  highest  quality.  One  criterion  by 
which  the  Commissioner  measures  all 
project  applications  is  the  quality  of  the 
actual  and  potential  project  staff.  Also, 
there  is  no  basis  in  the  Act  for 
distributing  funds  according  to  rates  of 


population  growth  or  according  to  the 
likelihood  of  damage  to  ecological 
systems. 

Required  student  participation  in 
population  education  courses. — 
Comment  One  commenter  requested 
that  all  students  be  required  to 
participate  in  population  education 
courses. 

Response.  No  change  has  been  made. 
The  Federal  government  has  no 
jurisdiction  over  State  or  local  curricula, 
and  cannot  require  that  any  student  take 
any  course  in  any  topic. 

Comments  Beyond  the  Scope  of  These 
Regulations 

Administrative  concerns.  Comments 
on  the  following  issues  pertain  to  the 
administration  of  this  program  but  not  to 
the  development  of  its  relations:  The 
establishment  of  a  clearinghouse  on 
population  education;  the  relationship  of 
the  Population  Education  Program  to  the 
Environmental  Education  Program;  the 
relative  distribution  of  fimds  for 
contracts  and  grants;  and  the 
relationship  of  the  Population  Education 
Program  to  SEAs.  These  comments  will 
be  considered  in  the  development  of 
overall  planning  and  stategy  for  program 
administration. 

EDGAR.  Commenters  also  addressed 
issues  that  directly  relate  to  the 
Education  Division’s  General 
Administrative  Regulations  (EDGAR) 
governing  all  programs.  These  issues 
include:  The  definition  of  private 
schools;  the  relationship  of  private 
schools  to  public  schools;  dissemination 
grants;  the  consultation  of  private 
publishers  in  the  development  of 
institutional  materials  for  distribution; 
the  availability  and  use  of  travel  funds 
in  the  conduct  of  project  activities;  and 
application  contents.  The  appropriate 
oMcials  of  the  Education  Division 
considered  these  comments  in  the 
development  of  the  final  EDGAR. 

E.  Other  Changes 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  this  program  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR 
§§  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 


In  addition,  a  number  of  minor 
editorial  and  typographical  changes 
have  been  incorporated  into  the  final 
regulations. 

Also,  the  sections  in  subparts  B 
through  E  have  been  renumbered  since 
the  publication  of  the  notice  of  proposed 
rulemaking. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  lhae  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  assigned,  Population  Education  Program) 
Dated:  March  21, 1980. 

Wnilliam  L.  Smith, 

Commissioner  of  Education. 

The  Commissioner  amends  Title  45  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  161m  to  read  as 
follows: 

PART  161m— POPULATION 
EDUCATION  PROGRAM 

Subpart  A— General 

Sec. 

161m.l  Population  education  program. 
161m.2  Eligible  parties. 

161m.3  Regulations  that  apply  to  the 
population  education  program. 

161m.4  Dehnitions  that  apply  to  the 
population  education  program. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  Assist  Under  This 
Program? 

161m.l0  Nature  of  projects. 

161m.ll  Duration  of  projects. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

161m.20  Procedures  for  applying. 

Subpart  D — How  Is  a  Grant  Made? 

161m.30  How  the  Conunissioner  reviews  an 
application. 

161m.31  Selection  criteria  the  Commissioner 
uses. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

161m.40  Allowable  costs. 

161m.41  Cooperation  with  State  and  local 
educational  agencies. 

161m.42  State  and  local  educational 

agencies  must  provide  an  opportunity  for 
nonprofit  private  school  students  to 
participate. 

Authority:  Part  M  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  the  Vacation 
Amendments  of  1978  (Pub.  L  95-561:  92  Stat 
2227  and  2228]  (20  U.S.C.  3062). 

Subpart  A— General 

§  161m.1  Population  education  program. 

The  purpose  of  the  Population 
Education  Program  is,  tl^ugh  Federal 
assistance,  to  implement  a  program  of 
population  education  in  elementary  and 
secondary  schools. 
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(Sec.  392(8]  and  (b);  20  U.S.C  3062(a)  and  (b)) 

S  161m.2  Eligible  parties. 

The  Commissioner  may  make  grants 
to  institutions  of  higher  education.  State 
and  local  educational  agencies,  or  other 
nonprofit  organizations  and  institutions. 

(Secs.  302(a)  and  392(a);  20  U.S.C.  2942(a)  and 
3062(a)) 

§  161m.3  Regulations  that  apply  to  the 
population  education  program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Population 
Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(DeHnitions). 

(2)  The  regulations  in  this  Part  161m. 
(20  U.S.C.  1221e-3(a)(l)) 

§  161m.4  Definitions  that  apply  to  the 
population  education  program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
deHned  in  45  CFR  Part  100c: 

Applicant 
Application 
Conunissioner 
Elementary  school 
Project 

Secondary  school 

(b)  Definitions  in  the  Elementary  and 
Secondary  Education  Act  The  following 
terms  used  in  this  part  are  deHned  in 
Section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  3381) 

Local  educational  agency  (LEA) 

State 

State  educational  agency  (SEA) 

(c)  Program  definitions.  As  used  in 
this  part: 

“Appropriate  State  and  local 
educational  agencies”  means  State  or 
local  educational  agencies 
representative  of  those  State  and  local 
educational  agencies  affected,  either 
directly  or  indirectly,  by  a  project 
activity. 

“Educational  personnel"  means — 

(1)  Teachers,  teacher  aides, 
counselors,  and  guidance  personnel,  and 
educational  administrators  and 
supervisors;  and 

(2)  Other  persons  who  teach  students, 
train  teachers,  or  perform  professional 
services  that  are  closely  related  to  the 
teaching  of  students  or  to  the  training  of 
teachers,  educational  administrators, 
supervisors,  or  planners. 

“Population  education”  means  the 
educational  process  by  which  an 
individual  develops  an  awareness  and 
understanding  of — 


(1)  The  nature  of  demographic  trends, 
population  characteristics,  and 
population  variables; 

(2)  The  causes  and  consequences  of 
population  changes; 

(3)  The  political,  social,  economic, 
environmental,  and  cultural  implications 
of  population  phenomena; 

(4)  The  direct  and  indirect  impact  of 
public  and  private  policies  on 
population  phenomena; 

(5)  The  variety  of  issues  and  events 
that  are  related  to  the  study  of 
population;  and 

(6)  Methods  by  which  individuals, 
families,  commimities,  the  Nation,  and 
the  world  might  effectively  respond  to 
and  affect  population  processes. 

(Sec.  392  (a)  and  (b);  20  U.S.C.  3062  (a)  and 
(b);  S.  Rep.  No.  856, 95th  Cong.  2nd  Session 
44-45  (1978)) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

9 161m.10  Nature  of  projects. 

A  project  assisted  under  this  part 
must  encomage  the  development  or 
incorporation  of  population  education  in 
a  variety  of  subject  areas  at  the 
elementary  or  secondary  school  levels. 
These  subject  areas  may  include,  but 
are  not  limited  to,  history,  science, 
biology,  social  studies,  and  home 
economics. 

(Sec.  392  (a)  and  (b);  20  U.S.C.  3062  (a)  and 
(b)) 

1 161in.1 1  Duration  of  projects. 

The  Commissioner  makes  grant 
awards  for  a  specified  period  of  time. 
Generally,  this  period  does  not  exceed 
three  years. 

(Sec.  392  (a)  and  (b);  20  U.S.C.  3062  (a)  and 
(b);  20  U.S.C.  1221e-3(a)(l)) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

9 161m.20  Procedures  for  applying. 

In  applying  for  a  grant,  each  applicant 
shall  follow  the  procedures  and  meet  the 
requirements  stated  in  Subpart  C  of  45 
CFR  Part  100a  of  EDGAR. 

(20  U.S.C.  1232c(b)(3)) 

Subpart  D— How  Is  a  Grant  Made? 

9 161m.30  How  the  Commissioner  reviews 
an  application. 

(a)  The  Commissioner  reviews  an 
application  on  the  basis  of  the  criteria  in 
9  161m.31. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  at  the  end  of  that  criterion. 


9 161nk31  Selection  criteria  the 
Commissioner  uses. 

(a)  Plan  of  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(1)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(v)  A  clear  description  of  how  the 
applicant  wiU  provide  equal  access  and 
b«atment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  For  grants  to  be  made  after 
October  1. 1980,  if  the  applicant  is  a 
local  educational  agency  or  State 
educational  agency,  a  clear  description 
of  how  the  applicant  will  provide  an 
opportunity  for  participation  of  children 
enrolled  in  nonprofit  private  schools.  (10 
points) 

(b)  Quality  of  key  personnel.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under¬ 
represented.  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
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other  information  that  the  applicant 
provides.  (10  points) 

(c)  Budget  and  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(d)  Evaluation  plan.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
45  CFR  lOOa.590 — ^Evaluation  by  the 
grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(e)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(5  points) 

(f)  Quality  of  dissemination  plan,  the 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  applicant’s  plan  to  disseminate 
information  related  to  the  project. 
Dissemination  activities  should  be 
related  to  the  scope  of  a  project.  (5 
points) 

(g)  Likelihood  of  incorporation  into 
continuing  activities.  The  Commissioner 
reviews  each  application  for  information 
that  shows  the  likelihood  that  the 
applicant  will  incorporate  the  results  of 
the  project  into  its  continuing  activities, 
or  those  of  cooperating  organizations, 
after  Federal  funding  ends.  (10  points] 

(h)  Involvement  of  a  variety  of 
academic  fields.  The  Commissioner 
reviews  each  applicaton  for  information 
that  shows  the  degree  to  which  the 
project  involves  a  variety  of  appropriate 
academic  fields  in  all  phases  of  its 
development  and  operation.  (10  points) 

(i)  Potential  for  substantial  qualitative 
contribution.  The  Commissioner  reviews 
each  application  for  information  that 
demonstrates  the  overall  potential  of  the 
project  to  make  a  substantial  qualitative 
contribution  toward  improving 
population  education  at  the  elementary 
and  secondary  school  levels.  This 


includes  the  likelihood  that  the  results  of 
the  project  will  be  of  potential  use  to  a 
variety  of  groups  throughout  the  Nation. 
(20  points) 

(j)  Cooperation  with  appropriate  SEAs 
and  LEAs,  and  other  organizations.  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  is  developed  and 
operated  in  cooperation  with 
appropriate  SEAs  and  LEAs,  as  well  as 
with  other  public  and  private 
organizatipns.  (5  points) 

(k)  Focus  of  project.  The 
Conunissioner  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  focuses  primarily  on 
one  or  more  of  the  following: 

(l)  The  development,  field  testing,  and 
dissemination  of  teacher  and  student 
educational,  training,  and  instructional 
materials  in  population  education. 

(2)  The  identification,  evaluation, 
improvement,  and  adaptation  of  existing 
population  education  curricula  and 
educational  materials. 

(3)  The  development  of  in-service 
training  programs  for  educational 
personnel  who  will  implement 
population  education  activities  at  the 
elementary  and  secondary  school  levels. 
(15  points) 

(Sec.  392  (a)  and  (b);  20  U.S.C.  3062  (a)  and 
(b);  20  U.S.C.  1221e-3(a)(l)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  161m.40  Allowable  costs. 

(a)  In  accordance  with  Subpart  E  of  45 
CFR  Part  100a  of  EDGAR,  a  grantee  may 
use  funds  awarded  under  this  part  to 
meet  the  costs  of  project  activities,  and 
of  indirect  costs  of  project  activities. 
However,  paragraph  (b)  of  this  section 
imposes  an  additional  standard  for 
certain  costs. 

(b)  The  following  costs  are  allowable 
only  in  exceptional  cases  in  which  an 
applicant  clearly  demonstrates  in  its 
project  application  financial  need  and 
programmatic  necessity — limited 
payments  for  stipends,  released  time,  or 
employment  of  substitutes  to  enable 
educational  personnel  to  participate  in 
activities  of  the  project. 

(Sec.  392(a)  and  (b);  20  U.S.C.  3062(a)  and  (b); 
20  U.S.C.  1221e-3(a)(l)) 

§  161m.41  Cooperation  with  State  and 
local  educational  agencies. 

If  a  project  assisted  under  this  part 
includes  any  of  the  following  population 
education  activities,  the  grantee  shall 
carry  out  the  activity  in  cooperation 
with  appropriate  SEAs  and  LEAs: 

(a)  Development  and  dissemination  of 
teacher  and  student  educational, 
training,  and  instructional  materials. 


including  the  identification,  evaluation, 
improvement,  and  adaptation  of  existing 
cu^cula  and  educational  materials. 

(b)  Research  support  to  develop 
curriculum  content  and  to  evaluate 
programs  and  materials  for  the  purpose 
of  widespread  dissemination. 

(Sec.  392(b);  20  U.S.C.  3062(b)) 

§  1 6 1  m.42  State  and  local  educational 
agencies  must  provide  an  opportunity  for 
nonprofit  private  school  students  to 
participate. 

If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  the  Act  requires  that 
agency  to  provide  for  participation  by 
students  enrolled  in  private  nonprofit 
elementary  and  secondary  schools. 
EDGAR  establishes  the  rules  for  this 
participation  (See  EDGAR,  45  CFR 
lOOa.650). 

(Sec.  302(b);  20  U.S.C.  2942(b)) 
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